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people, the normal duties of the lower Federal
Courts brought the judges into daily contact with
prevalent prejudices and misconceptions in their
most aggravated forms. Between 1790 and 1800
there were two serious uprisings against the new
Government: the Whisky Rebellion of 1794 and
Fries's Rebellion five years later. During the same
period the popular ferment caused by the French
Revolution was at its height. Entrusted with the
execution of the laws, the young Judiciary "was
necessarily thrust forward to bear the brunt in the
first instance of all the opposition levied against the
federal head," its revenue measures, its commercial
restrictions, its efforts to enforce neutrality and to
quell uprisings. In short, it was the point of attri-
tion between the new system and a suspicious,
excited populace.

Then, to make bad matters worse, Congress in
1798 passed the Sedition Act. Had political discre-
tion instead of party venom governed the judges,
it is not unlikely that they would have seized the
opportunity presented by this measure to declare it
void and by doing so would have made good their
censorship of acts of Congress with the approval of
even the Jeffersonian opposition. Instead, they en
forced the Sedition Act, often with gratuitous rigoi